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REPORT OF THE COMMITTEE ON PROPOSED 
CRIMINAL CODE 


By J. C. ADKINS, Chairman 


It is to be regretted that it has been inconvenient, if not practically impossible, to 
get a meeting of the Committee, and this is not to be considered as the final action of 
the joint Committee on the proposed Criminal Code. It had been my purpose, after 
getting the comments from the Judges, to request a meeting of the Committee, but 
during the past two months it has not been convenient for me to give very much attention 
to the Criminal Code and I hope the members of the Committee will not become offended 
because of the failures to have a meeting and submit the reports of the Judges to them. 


In accordance with the suggestion at the meeting of the Bar delegates in Wakulla 
Springs, shortly thereafter I addressed a communication to each of the Cireuit Judges 
as follows: 


“Tt will be deeply appreciated by the Committee if you will take time to read and 
consider this proposed Code and let us have your suggestions, criticisms, condemnation 
or approval.” 


I have not been favored with a reply from some of the Judges. However, below 
I give you a resume of the comments by several Judges on the provisions of this Code: 


Judge Campbell of the First Cireuit reports as follows: 


“T beg to advise that I feel that, as a whole, the proposed code is a much needed 
legislation. Most of it I heartily endorse and approve. There are some suggestions 
that I would make. Among them is this: Apparently the code provides that, in certain 
misdemeanors, the committing magistrate may issue a summons instead of a warrant. 
I believe that a warrant should be issued on all charges, as I do not see that any expense 


could be saved, because the same mileage and expense of service of summons would be 
chargeable as in arrests. 


“T feel, also, that all informations, or indictments or other instruments charging 
a criminal offense should at least charge that the offense was unlawfully done. I observe 
in Section 130 that the code provides that a grand jury may hear the evidence of a 
defendant that they are investigating. I do not think this proper, and I believe that 
this section should be so amended as to forbid defendant, while under investigation, 
appearing in his own behalf before a grand jury or offering other witnesses in his behalf.” 


Judge Fabisinski of the First Cireuit reports as follows: 


“T am not as enthusiastic as some for the criminal code, but for a different reason; 
it is my feeling that instead of being a restriction upon the rights of the defendant 
(except in a few particulars), it tends to put the prosecution in a strait-jacket in many 


particulars, and that it will tend to delay, rather than speed the administration of 
criminal justice. 


“The requirement that upon complaint being made, depositions of the witnesses 
shall be taken, if acted upon literally, will prove cumbersome and costly, especially in 
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trivial cases; this is also true in the proceedings under section 45, if literally complied 
with in all cases, whether misdemeanor or felony, although I realize the value of this 
in grave felonies. 


“T like the provisions as to bail, because a bail bond will really mean something 
under this act, whereas, at present, if my experience is that of other prosecutors and 
judges, collection upon forfeited bonds is unusual. 


“The provisions as to the grand jury are also a great step in the right direction, 
without really affecting injuriously any real rights of the defendant. 


“The simplified information and indictment provisions are excellent and we should 
have had them long ago; my own feelng is that we could long ago have attained the 
same results by judicial interpretation, but since our courts persist in being technical, 
statutory authorization seems to be essential; however, the provisions as to bills of 
particulars will cause endless technical backing and filling, and will undoubtedly result 
in many delays. 


“The provisions as to notice of defense of an alibi or insanity may result in many 
delays, counsel insisting upon the full time allowed in the statute to determine whether 
they shall or shall not give such notice; this may be all right for large counties where 
courts are continuously in session, but in small counties where cases are set for trial 
two or three days after arraignment and all cases on the criminal dockets are disposed 
of in the course of less than a week, many delays might arise; I have never liked rigid 
time limitations upon the filing of any notices or proceedings, deeming that the judges 
will in most cases take care of the situaton fairly and justly. 


“Sectons 302 and 303 refer to the verdict being ‘entered of record,’ and certain 
limitations of time mentioned after this is done; in view of the fact that minutes are 
usually not written up immediately by the clerk, this provisions should be clarified or 
provision made for filing, instead of entering of record. See also Section 317-(a). 


“T strongly object to Section 338, insofar as it postpones sentence for four days, 
and believe that the present provision of Section 8413 and 4497 C. G. L. are preferable; 
verdict may be returned on the last day of a term, and the court not be permitted 
to enter judgment until the’ lapse of four days; this objection also applies to Section 
332, (see 4500 CGL). The present practise has not resulted in any injustice or incon- 
venience, and the rigid requirements of time limitations are not conducive to efficiency. 
In Section 331 mention is again made that motion in arrest shall be entered of record. 
Filing should be sufficient. 


“T would like to see some limitation upon the expense of transcription of stenog- 
rapher’s transcripts, where defendant appeals (Section 395). This is a troublesome 
question, however, and it may be difficult to work out a solution which would tend to 
hold down frivolous appeals at the expense of the county. 


“T am heartily in favor of the provisions as to appeals by the state, and the simplifi- 
cation of appeals. 


“All in all I realize that this is a ereditable attempt to improve our practise, and 
I do not want to throw cold water on it because of some disadvantages I see in it; I 
fear the numerous interpretations it will require, and for that reason I have wondered 
if it would not have been better to piecemeal the improvements instead of making an 
cntirely new code; our practise has been, except for several badly needed improvements 
which are incorporated, quite satisfactorily, although, as I have said, it needed improve- 
ment by judicial interpretation. But even without these judicial interpretations, where 
the prosecutors and judges wanted speedy justice, it was possible to obtain it.” 


Judge Johnson of the Second Cireuit reports as follows: 


“In my opinion sections 1, 2 and 3 should be eliminated. The old method of 
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affidavit and warrant should be adhered to. This proposed code makes the duty of 
committing magistrates entirely too complicated. 


“In my opinion sections 12, 13 and 14 should be eliminated. Proseeutions, even 
for minor misdemeanors, should be upon affidavit and warrant. 


“Section 18 is unnecessary. We all know what an arrest is. 


“Paragraph 2 of section 36 should be eliminated. To require a committing magis- 
trate to reduce to writing the testimony of all witnesses, in all offenses charged before 


him, will be an unnecessary burden. If this provision is kept in then it should only apply 
to major crimes. 


“In my opinion sections 45, 46 and 47 should be eliminated. If not eliminated 
then they should be amended so that they would only apply to major crimes. 


“In my opinion section 53 should be amended so as to require the committing magis- 
trate to transmit to the court having jurisdiction to try the case. 


“(a) The affidavit charging the offense. 
“(b) The warrant, 


“The bail of the defendant, or his commitment if no bail has been allowed or no 
bail given. 


“(d) The recognizance of witnesses or their bail. 


“The prosecuting officer of the court having jurisdiction to try the defendant, or 
the grand jury as the case might be, examines the witnesses and if the evidence warrants 
an information or an indictment then the information or indictment is presented to the 
court. If the evidence does not warrant an information or indictment it is so reported, 
in which case the defendant and witnesses are discharged. 


“Section 176 should be amended so that it would only apply to major crimes, and 
I am unable to see reason why it should apply to major crimes. The trial court might, 
in its discretion, order an indictment or information to be recorded.” 


Judge Adams of the Third Cireuit reports as follows: 


“ .. , there is one suggestion I will make, and I hope it will be incorporated into 


the proposition by the Committee, and that is in criminal cases, that all motions, or 
other pleading of whatever nature, attacking the legality of a jury box, or of jurors 
either Grand or Petit drawn from it, shall be heard and decided solely by the Judge of 
the Court. You know, and I know, and every other lawyer of any experience knows, 
that pleas in abatement, for instance are often filed attacking the legality of the selection 
of the jury list by County Commissioners, and as such pleas present factual matters, 
a jury must be empanelled, under our present system, to hear the matter, and all this 
simply for the purpose of playing for time, or in the hope of getting enough smoke into 
the case to blur the real issue, which is the guilt or innocence of the defendant. 


“T hope you will have good luck in your work of simplifying the procedure so that 
the courts can proceed with as little procedural hindrance as possible to try and determine 
the one real issue in every criminal case, and that the guilt or innocence, of the defend- 
ant, upon the law and the facts. Every defendant is entitled to and should receive a 
fair, square, impartial trial upon the law and facts, and our rules shoud be so fixed 
that our courts could do that, without it all getting tangled and messed up with a lot 
of unnecessary procedural flapdoodle.” 


Judge Shields of the Fourth Cireuit reports as follows: 


“ ,.. 1 am in thorough sympathy with revising, amending and improving our 
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criminal laws and believe that this is one of the most important pieces of progressive 
legislation which could be enacted. 


“T am in thorough sympathy with the aims of your Committee, and, knowing per- 
sonally some of the able men who compose it, have no doubt it is a fine piece of work.” 


Judge Miles of the Fourth Cireuit reports as follows: 


. . . from my investigation of it and from my conversation with Judge MeNeill 
I think that a bill incorporating its provisions should be enacted by the Legislature. 
It might be that with a longer time devoted to a consideration of some of its provisions 
I might in some respect alter my opinion and I reserve that right.” 


Judge Bird of the Sixth Cireuit reports as follows: 


“As a whole, I think the Code reflects quite an improvement in the Criminal Laws 
and the Committee is to be congratulated upon its efforts. 


SECTION 1 


“Section 1 of the Code provides for the initiative in criminal prosecutions. I see 
no useful purpose for changing the present law. Certainly I can see no reason for 
taking the deposition of the witnesses for the State before the Warrant is issued. The 
proposed Section 1 will certainly increase the cost of criminal prosecutions and therefore 


I suggest that it be amended to provide for the issuance of the warrant upon an 
affidavit. 


SECTIONS 12, 13, 14, 15, 16, and 17 


“Sections 12, 13, 14, 15, 16, and 17, providing for the issuance of summons instead 
of a warrant I think should be eliminated in toto. 


SECTION 22 


“Section 22 I think should be amended by striking the last three words, to wit, 
‘for a felony.’ It appears to me that a person who has committed any offense should 
be arrested at any time that he is available to the officers. Under present Section 22 
I am wondering when and at ‘what time a person may be arrested for a misdemeanor. 


SECTION 32 


“Section 32 I think should be amended to provide that the officers should carry the 
defendant before the Magistrate having jurisdiction rather than the nearest magistrate. 


SECTIONS 45 and 46 


“Sections 45 and 46 seem to contemplate that testimony of all witnesses in all cases 
should be reduced to writing and filed. I think this is a mistake; it should be disere- 
tionary either with the State Attorney or the committing Magistrate whether the same 
should be taken and transcribed. 


SECTION 84 


“Section 84 I think should be amended by substituting ‘Court’ for ‘County’—the 
last word. 


SECTION 86 


“Section 86 I think should be clarified to state by whom the certified copy is to 
to be made. 


SECTION 100 


“Section 100 I think the words ‘prosecuting attorney of the County’ should be 
changed to read ‘prosecuting attorney of the Court.’ 
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SECTION 107 


“Section 107 should be amended to provide that the Court shall have power to 
impanel grand juries during the term if the public interest so requires, even though it 
may have entered an order dispensing with the grand jury at or before the commence- 
ment of the term. 


SECTION 113 


“Section 113. I wonder what will happen if a challenge to an individual juror is 
sustained, since this Section only applies to sustaining the challenge to the panel. This 
matter should be cleared up. 


SECTION 132 


“Seetion 132 provides for indictment by twelve members of the Jury. I find nothing 
in the Code providing for a quorum. Section 132 should be amended to provide that 
fifteen members of the Jury should constitute a quorum. 


SECTION 381 


“Section 381 should be amended, I think, to provide that the State may appeal: 
from any order or judgment holding any criminal law un-constitutional, whether the 
question arises on motion to quash or otherwise. 


SECTION 395 


“Section 395. I see no useful purpose in requiring the stenographiec notes to be 
filed, and I believe that the copy of the transcribed notes should be in triplicate, one copy 
for the defendant, one for the State, and one for the Court, the original of which should 
be filed in the appellate Court as a part of the record.” 


Judge Sebring of the Eighth Cireuit reports as follows: 
“T find that in the main it is a highly satisfactory piece of proposed legislation.” 
Judge Petteway of the Tenth Cireuit reports as follows: 


“In general, I would say that it was all right. There are several items, however, 
that in my hurried going over the code, I did not note and which I personally think 
should be taken care of. It is possible that they are covered by paragraphs that I over- 
looked. They are as follows: 


“(1) A simple method should be provided for the transfer of a cause from a 
Cireuit to a lower Court when an indictment is rendered by the grand jury, but the 
cause is triable by a lower Court. Some provision should be made that it could be tried 
on the indictment as presented merely by an order being entered by the Cireuit Court 
that the cause be transferred to the proper court, designating such court, for trial; and 
this, together with the filing of the indictment and certified copy of the order in the 
proper court should be sufficient to give the court of lower jurisdiction the right to 
try the cause. We have had some trouble in this cireuit with that situation. It is 
usually handled by filing new informations and we have had some questions raised in 
the Supreme Court, growing out of this. 


“(2) I think the Federal procedure of allowing the state to always close should be 
a part of the law of this state, instead of allowing the defendant to close the argument 
under certain circumstances. This, of course, is a matter of opinion. 


“(3) Undoubtedly some provision should be made either in the code or otherwise 
concerning and sufficiently simplifying the preparation of jury boxes and jury lists 
so that they could be taken care of in a common sense way, without permitting the 
defendant to raise technical questions. 


“(4) It eesms to me that provision should be that defendant would not have to 
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testify or appear on the witness stand and that if he did not the states attorney could 
comment on such failure to the jury. This is again, of course, a matter of opinion, 


“With reference to the code itself as proposed, I might make the following com- 
ments, for whatever they might be worth: 


“Section 22: This section seems to provide that an arrest may be made on any day 
and any time of the day or night for a felony. It seems to me it should specifically 
provide, if it does not elsewhere so provide, when an arrest might be made for a mis- 
demeanor and I do not see any reason why an arrest for a misdemeanor should not be 
made likewise, certainly if there was any reason to believe that failure to serve it at! 
night or on Sunday might reasonably allow the party to escape or move away where it 
would be difficult to serve it. 


“Section 233, with reference to the duty of Judges upon application for change of 
venue: It seems to me that the provision here for a substitute Judge to pass upon an 
application for change of venue on the ground of bias or prejudice, might be clarified 
somewhat as to this portion thereof: ‘Provided that if an affidavit of bias or prejudice 
be submitted to said substitute Judge so appointed. Under Paragraph B the said Judge 
shall proceed to inquire into the truth of said affidavits and grant or deny same, accord- 
ing to the facts.’ I am not quite clear whether this is intended to refer to the original 
disqualification petition filed for the disqualification of the original Judge or whether 
it applies to an attempt to disqualify the substitute Judge. I think it should be clari- 
fied and in addition thereto, if it was not intended to apply to an attempt to disqualify 
the substitute Judge, then provision should be made to cover a situation where such 
contingency might arise. 


“Section 260. This section, relating to alternate jurors, provides that alternate 
jurors may be sworn in when, in the opinion of the Court ‘The trial is likely to be a 
protracted one.’ I am of the opinion that this should be changed to allow the swearing 
in by the Court of such alternate jurors: ‘Whenever, in the opinion of the trial Judge, 
it is advisable so to do.’ I believe the original provision would leave too many technical 
questions that might be raised, concerning the use of alternate jurors. 


“Likewise I have some cases that are very short, but are much more likely to cause 
a juror to break down than much more protracted cases would be. I do not believe the 


Judges would use alternate jurors anyway, except where they deem it reasonably neces- 
sary. 


“Section 292: This section, relating to the charge of the Court to the jury. This 
seems to be all right, except it seems to provide that all charges ‘shall be oral,’ except 
where written request is made for written charges. My objection to this clause would be 
that while it might be all right to fix the code so it would not be mandatory ‘for Judges 
to give written charges in capital cases, nevertheless, it would be at least optional with 
the Judges to give such charge in writing. 


“The foregoing proposal appears to make it mandatory on the Judge to give the 
charge orally. As a matter of fact I think the Judges should have the option without 
request to give his charges in writing if he so desires. 


“Sections 298 and 299: I would suggest some change in these sections for those 
portions which provide that additional instructions may be given, testimony may be 
read ‘only after due notice to the prosecuting attorney or to the counsel for the de- 
fendant.’ It has been my experience that many times counsel for the defendant, after the 
case has gone to the jury, has left the court room and becomes wholly unavailable. Some 
provision should be made that the Judge could go ahead and perform these duties with- 
out giving notice, if counsel are not in the court room or do not appear when the bailiff 
calls for counsel. It seems to me something of that nature would eliminate a great deal 
of delay and trouble. 


“With reference to the question of jurors and juries reaching a verdict: It seems 
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to me that some provision should be made specifically providing that the Judge could 
send the jury back for further deliberation so long as there was, in the opinion of the 
Court, any reasonable possibility of such jury reaching a verdict. There seems to be 
considerable question as to the present law about how often and when a Court can send 
a jury back for further deliberation and there is now going to the Supreme Court from 
this Cireuit, a conviction in a murder case, where the question of the right of the Judge 
to send the jury back under certain circumstances, is raised. 


“Section 415: I believe that in criminal eases; certainly those other than homi- 
cides, the verdict should be rendered by five of six jurors agreeing, either by a verdict 
of guilty or not guilty. Of course this is only a matter of opinion. 


“The most unnecessary delay that occurs in the courts is the selection of jurors and 
that arises largely from the examination of jurors. Apparently the proposal on this 
subject in the code goes a long ways towards helping out this situation. I am inclined 
to think that it would not be amiss if it went even further so as to limit examination 
to a few specific and specified items.” 


Judge Barns of the Eleventh Cireuit reports as follows: 


“To begin with, the proposed code is patterned after the product of the American 
Law Institute, and this institute considers this code one of its poorest and most unworthy 
products, but because of the prestige of the institution the code has been accepted as 
desirable—not because of its provisions but because of the objectives. 


“My personal views are that we are attempting too much in adopting a code, at 
one stroke, of covering a wide field of operations. The code when adopted will give 
the law a rigidity that I feel is not desirable. It will be the basis of more reversals 
than affirmances because of noncomplianeces with the ‘fixed’ or rigid law. 


“Much could be accomplished by fixing the faults of our present law, which isn’t 
bad except as to faulty administration and oceasional faulty interpretation; for instance, 
I believe a general statute on drawing juries such as I herewith inclose would do more 
good than the proposed code. 


“Of all law, the criminal law is probably better settled than any other special field, 
and compared with the extensive application of this field of law it is fairly well applied 
and in substance satisfactory. 


“Our trouble has been and will continue to be administration and interpretation 
with or without a code. 


“A survey of grounds for the reversal of criminal cases covering a period ef several 
years would be more enlightening. We might then know what was really needed, and 
we might find out that such trouble is not covered by the proposed code which is taking 
up so much time of our committee and the bar association; e. g., 


“(1) Under the proposed code can a deputy sheriff serve a particular kind of 
warrant which the Supreme Court has held could only be served by the sheriff? 


“(2) If the county commissioners put 1890 names in a jury box instead of 2000 
will that invalidate an indicement or conviction for murder as now seems to be the law 
as interpreted by our Supreme Court?” 


Judge Parks of the Thirteenth Circuit reports as follows: 


“T recall that I rather carefully read the proposed Criminal Code at the time of 
its publication in the Journal, and I thought that it was not as stringent as it should 
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be, but doubtless it was the best that might be expected to get by the Legislature, and 
perhaps its passage will be prevented in its present form.” 


Judge Sandler of the Thirteenth Cireuit reports as follows: 


“This Code, in my opinion, is a much needed step in the right direction. However, 
I do not believe that the question of any changes is as important as the necessary ground 
work for its passage in the Legislature. The question of amendment can well be taken 
up when it gets in the several Committees of the Legislature, as very probably some 
changes will be necessary to meet the views of the Committees.” 


Judge Hutchinson of the Fourteenth Cireuit reports as follows: 


“T am not impressed with the idea, from reading this code, that any great good 
would result from its adoption. Much of it is a restatement of the law as it is today; 
other parts of it designed to reform criminal procedure in the State of Florida, if 
adopted, will doubtless be productive of unforeseen evils and new questions arising in 
the prosecution of criminal cases. Most reforms in the administration of justice have 
accentuated the evils (delays and uncertainties) which such reforms were designed to 
correct. 


“Tt appears to me that a number of the sections of the proposed code would be 
productive of other evils, for instance: 


“Under section 9, a person could be arrested on a complaint made before a magis- 
trate (justice of the peace) in Key West for an offense alleged to have been committed 
in Pensacola. This would open the door for persecution rather than prosecution. 


“Paragraph D of Section 21, which would allow an arresting officer to make an 
arrest without a warrant, would leave it entirely within the discretion of the arresting 
officer to act upon his own belief that a felony had been or was being committed, and 
upon his own belief as to whether the defendant had committed or was committing it. 


This would open the door to authorize officers to justify any arrest upon unfounded, 
asserted beliefs. 


“Section 26 likewise is objectionable because it would clothe officers with the 
power to break in buildings, which would include homes, with or without warrants upon 
the claim of a belief that the person to be arrested was in such building. This section 
would leave it entirely within the discretion of an administrative officer to enter into. 
building by force at any time without any lawful authority from any court, under the 
pretext of attempting to arrest someone claimed or believe to be in such building upon 
the belief that such person had committed a felony. 


“Paragraph 2 of Section 47 is objectionable in that it is in contravention of Section 
12 of the Bill of Rights of the Constitution, which gives a person on trial the right to 
be faced with the witnesses and to have the opportunity to cross examine them. 


“The same may be said of the entire Section 52. 


“Section 62 is objectionable in that it requires a defendant accused of an offense 
to sustain the burden of proving a negative. The constitution guarantees every man 
the right to bail except in capital cases where the presumption is great and the proof 
is strong of his guilt. This constitutional provision doubtless refers to the strength of 
the evidence of the State and not to the strength of the rebuttal evidence of the defend- 
ant, which would go to negative proof of the part of he State, and this section may be 
objectionable because it leaves a question as to its constitutionality. 


“Section 83 is objectionable in that it would have a tendency of depriving a defend- 
ant of making bond by having a friend deposit cash for him if the eash is to be forfeited 
to satisfy judgment as provided in such section. It would be difficult for a defendant 
to give surety of this kind, and it would be further objectionable because it would 
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require him to give surety for two purposes when he made cash bond, namely, for his 
appearance and to satisfy and judgment against him, when the constitution only requires 
him to give bail for his appearance. 


“The entire Chapter 5, it seems to me, is very objectionable except, of course, in 
a few sections where the law is restated. The adoption of this chapter would deprive 
a person of the right of challenge, who wasn’t present at the time the grand jury was 
organized and sworn and who had no knowledge of the fact that he was being investi- 
gated. It would deluge the appellate courts with cases in which its constitutionality was 
questioned as depriving a person of life or liberty without due process of law. Partie- 
ularly is this true of Section 111, which makes fraud the only ground of challenge to 
the array. It would be possible under this section for an innocent man to be indicted 
in his absence and without his knowledge by grand jury, the members of which possess 
none of the legal qualifications. For instance, it might be that there would be felons on 
the jury, or aliens, or the jury might be empaneled without possessing any of the qualifi- 
cations fixed by law, and under Section 111 no question could be raised by an innocent 
defendant against whom an indictment had been returned by such an illegal grand jury, 
the door having been closed to him to question its competency and qualifications. An- 
other very serious objection to Chapter 5 is that it would have the effect of destroying 
the secrecy of the grand jury by the provisions of Section 120. An inquiry by the grand 
jury is not a trial of the cause. Its purpose is only to ascertain whether a probable 
cause exists for bringing the one investigated to trial. No testimony introduced before 
the grand jury would ever be material as against a defendant except as reproven from 
the witness stand in the trial of the cause in the presence of the defendant. The effect 
of Section 120 would be to coerce irresponsible witnesses who had appeared before the 
grand jury and had given false testimony in the absence of the defendant. There are 
many other latent evils in the provisions of this chapter. Section 129 is objectionable in 
that it is not clear, but would indicate that the advice of the prosecuting officer on 


questions of fact might be substituted for the judgment of the grand jury in finding a 
bill. 


“Section 174 is very objectionable. For instance, in charging an assault with intent 
to murder, this section makes an indictment sufficient which merely alleges, ‘AB assaulted 
CD with intent to murder him.’ The defendant by all means should be advised in the 
indictment with what weapon or implement he is charged with having made the assault. 
The same with reference to arson; he should be advised of what house he is charged with 
burning. The same with reference to the charge of burglary; he should be advised of 
what house he is charged with breaking and entering. And the same for forgery; there 
is no logical reason for not setting out in haee verba the instrument charged to have been 
forged. And the same with reference to the charge of libel and the charge of murder. 
The defendant should be advised and informed with what weapon, implement or by 
what means the murder is charged to have been committed. And the same may be said 
as to the form of indictment for manslaughter. Probably the most objectionable form 
of indictment is that suggested for perjury. A defendant, under this suggestion, could 
be indicted for perjury by the simple statement that he testified as follows (and here 
set out his entire testimony) with no assignment of perjury. He would not know what 
part of his testimony he must defend. The form of indictment for robbery is very 


objectionable. The indictment should describe the property alleged to have been taken 
by robbery. 


“Objection to Section 193 has already been pointed out in the discussion of 
Seetion 111. 


“Chapter 13 in its entirety seems to me would be productive of more evil than 
good. Anything which unfits a juror to sit and give a fair and impartial trial both 
for the State and for the defendant should be grounds for challenge for cause. This 
chapter seeks to limit it to specifie reasons set out. With reference to having a fixed 
opinion, I desire to call attention particularly to Paragraph (¢), Section 252—a juror 
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who has conscientious convictions which would preclude his finding the defendant guilty 
would be disqualified and subject to challenge for cause. But what about a juror who 
has conscientious convictions which would preclude his finding the defendant innocent, 
or in other words, a fixed opinion? There is no provision for a challenge by the defend- 
ent for cause. The wisdom of man has not yet devised a complete catalog of the things 
which would bias or prejudice the mind of a juror, and to limit the grounds of challenge 
for cause to those enumerated in Section 252 would have the effect of denying a fair 
and impartial trial rather than of guaranteeing it, and it is not hard to conceive of a 
case where the enforcement of this section would deprive one of the rights guaranteed, 
him under the bill of rights in our constitution. 


“Section 260, providing for alternate jurors is of little value, as a mistrial because 
of the death of a juror, is such a rare oceurence as to be almost negligible. 


“Section 272 would be productive of more evil than good. The law now requires 
that before a continuance is granted upon the grounds that a witness is absent, a show- 
ing must be made that due diligence has been exercised in trying to procure his attend- 
ance, setting out the facts expected to be proven by the witnesses, and the showing must 
further be that the testimony of such witness would not be merely cumulative or that 
the facts could not be proven by some other witness, leaving it to the sound discretion 
of the presiding judge as to whether such continuance should be granted. Under the 
provision of Section 272, application for continuance upon the ground of an absent wit- 
ness need not show that the facts intended to be proven by such witness would be cumu- 
lative. 


“Section 283 would indicate that a man might be twice put on trial for the 
same offense, contrary to the Bill of Rights. 


“Section 334 would indicate that one might twice be put in jeopardy under its 
provisions contrary to the Bill of Rights. 


“Chapter 24, which seeks to substitute appeal for a writ of error, in my opinion 
would be productive or more evil than good. The law is well settled now, and it would 
only have the effect of flooding the already burdened appellate courts and would prac- 
cally compel the appellate court to retry, every case appealed, from the record. 


“Section 397 provides no manner for settling the correctness of the reeord. It 
would make it possible for a very guilty person to escape through the errors made in 
the transcript or the reporter’s notes, there being no »rovisions made for settling the 
bill of exceptions nor for the assignment of errors. 


“These are a few of the patent objections which I have gleaned from reading the 
proposed act over and there are many latent evils in it which would only be developed 
at the expense of costly experience. It might prove to be like the sword designed to 
strike off the head of the fabulous hydra, causing seven new heads to spring up in 
the place of the one cut off—seven new evils for every one cut off.” 


Judge Chillingsworth of the Fifteenth Cireuit reports as follows: 


“Tt seems to me, however, that some beneficial features might be incorporated in 
the proposed code. At the same time, I recognize their inclusion brings up matters 
extremely controversial and which might endanger the passage of the Code. If that 
be true, it would probably be very unwise to further consider these suggestions of mine. 


“T think the first and last sentences of Section 4363 (2696) C.G.L. should be 
repealed. A trial judge should be permitted to analyze and review the evidence of a 
trial and make such comment and express such opinion on the weight of the evidence 
as may be necessary for the guidance of the jury, provided the Court instructs the jury 
that such comment by him is advisory only, and in no way binding upon the jury. 
This does not permit the Court to encroach upon the lawful province of a jury. It 
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merely recognizes the necessity of permitting the Court to guide the jury in resolving 
questions of fact, which are often complicated and confusing to minds not trained in 
the consideration of evidence. The rule proposed has been in effect in England for 
generations and is now in effect in our Federal Court. It has not given rise to any 
abuse or justifiable criticism. 


“That portion of See. 8377 (6072) C.G.L., which permits counsel for the accused, 
in a felony, to obtain an advance copy of the panel of the jury, should be repealed. 


“The portions of Section 8385 (6080) C. G. L. and Section 8386 (6081) C. G. L. 
which at any time deprive the State from having the closing argument before the jury 
and prevent comment on the defendant’s failure to testify, should be repealed. 


“Section 8402 (6097) C. G. L. should also be repealed. 


“In Section 417 of the Code, you refer to sections of the ‘General Revised Statutes 
of the State of Florida.’ Do you not intend to refer to ‘The Compiled General Laws 
of Florida, 1927’?” 


I realize this report is very lengthy, but the suggestions made by the Cireuit Judges 
I deem of vital importance, and in order to have a full and thorough discussion before 
the Association I deem it best to include the detailed comments and criticisms as received 
by me. 


MAKING UP ISSUES 


HAL W. ADAMS 
Circuit Judge, Mayo, Florida 


Rules recently adopted by the Supreme Court of the United States governing Fed- 
eral District Courts in the making up of issues in civil causes, provides for pre-trial con- 
ference between court and counsel for that purpose. To my mind, this furnishes a sound, 
sensible procedure whereby in a large majority of law and equity cases, the real issues 
could be made up in a mighty short time. In such a conference all the immaterial and ir- 
relevant matter can be screened out, all the froth ladled off and a case made ready for 
trial upon the real claim of plaintff and the real defense of defendant. 


Business men, and men in all walks of life resort to conferencees to solve their prob- 
ems and to decide upon the course to pursue in important business matters, and in such 
conferences they waste no time in tilting back and forth at each other, but get right 
down to “brass tacks” in the consideration of matters to be discussed or decided upon. 
There are no heated arguments and arm waving about duplicity, negative pregnants, re- 
pugnaney, surplusage, similiters, puis darrein continuance, and other like twiddle twad- 
dle which has found lodgement in our court procedure to make slow and dfficult the fair 
administration of the law, but instead they stick right to the business at hand, that of de- 
ciding who is right or who is wrong, or what is best to do or not to do, decide it, and act 
accordingly. Why can’t our lawyers and courts do the same thing in the making up of 
issues in law and equity cases? Why the necessity of all the procedural jousting we in- 
dulge in now to determine issues, when by a simpie conference between a court ready and 
willing to assist counsel, and with counsel ready and willing to make up the issues on 
the law and actual claim and defense, this could be accomplished? 


Of course this system would not appeal to our Brethren who are technical minded 
and who are easily ‘embarassed and delayed,” nor to those plaintiffs who only have a 
“growl case” to start with, nor to those defendants who only have a “gopher hole” de- 
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fense against a good cause of action. But regardless of that, it must be admitted that the 
principal duty of a court is to adjudicate causes according to the law and the actual facts 
thereof, and they were not established to provide an arena for a show of legalistic panto- 
mine or procedural shadow boxing, nor as a stage on which a dextrous technologist could 
present an exhibition of linguacious legerdemain. The Oklahoma Supreme Court has 
recently judicially declared, “That a technicality is a microbe which gets into the pro- 
cedure of the law and gives justice the blind staggers.” There is a lot more truth than 
poetry in that declaration. 


Recently I have communicated with Judges in other states where the pre-trial con- 
ference for making up issues is in effect, and my information is, that it works splendidly, 
saves a lot of time, makes the work of attorneys easier, enables them to realize on their 
fees quicker, simplifies the pleadings to a fair presentation of the real issues, lessens ex- 
pense and insures a reasonably prompt disposition of litigation. 


Why wouldn’t that system work in Florida? We would simply be doing what men 
in the business world are doing every day in the settlement of their problems and busi- 
ness affairs. Could it be detrimental to apply to court procedure some of the common 
sense practices so successfully used scores of times each day by men in the settlement of 
their difficulties. As it is now, a suit is instituted, and then begins a series of hearings 
and arguments with their attendant fusilade of demurrers and motions, and then after 
dragging along for weeks, and more often months, the issues are finally made up. A fair 
applieation of the pre-trial conference procedure would obviate all this “winding around 
our elbow to get to our nose” and the issues in most law or equity cases could be easily 
and quickly determined. 


I hope my Brethren who may read this article will give the suggestion serious thought. 
In my humble judgment, not as a profound student of the law, but as an ordinary, every- 
day country lawyer of thirty years experience, and with what may be, in this stream 
lined age, the old fashioned idea that the main business of a court is to administer justice 
fairly and impartially accordng to the law and facts, I believe the adoption of the sug- 
gested procedure would be so helpful in the disposition of court business, that the bene- 
ficial results would soon be-apparent to even the most skeptical of our Brthren, most 
of whom, are always reluctant to break away from old methods, even though they are 
cumbersome. 


NEW RULES ON ADMISSION TO EXAMINATION 
BEFORE STATE BOARD OF LAW EXAMINERS 


IN THE SUPREME COURT OF FLORIDA JANUARY TERM, A. D. 1938 


Order entered April 4, 1938 


It is ordered by the Court that effective January 1, 1938, Rule 1, of the Supreme 
Court relative to the admission of Attorneys to practice law in the State of Florida be 
and the same is hereby amended to read as follows: 


Rule 1, (a) All examinations for admission to practice law as provided by Chapter 
10175, Acts of 1935, Section 4179, et seq., Compiled General Laws of Florida, to be 
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conducted by the State Board of Law Examiners, shall be in the following fields of law: 


1. Property, including all forms of conveyancing, trusts, wills, and probate 
practice. 

2. Practice and Procedure, including common law and equity pleading, trial 
practice, appellate procedure, and evidence. 


3. Commercial Law, including contracts, sales, and negotiable instruments. 


+. Publie Law, including Constitutional Law, National and State Adminis- 
trative Law, International Law, and Taxation. 


5. Business Associations, including corporations, partnerships, agency, and 
banking. 


6. Torts, Criminal Law and Procedure, domestic relations, equity, protession- 
al ethies, conflict of laws, and admiralty. 


The particular subjects named in each field are intended as examples and not 
as limitations on the scope of the examination. The examinations will be conducted 
upon the following subjects or such others in the fields ennumerated as the State Board 
ot Law Examiners by permission of this Court may designate: Pleading (Common 
Law and Equity); Evidence; Equity; Private Corporations; Municipal Corporations; 
Agency; Public Utilities; Contracts; Domestic Relations; Wills and Administration ; 
Property (real and personal); Bills and Notes; Torts; Constitutional Law (State and 
Federal) ; Criminal Law and Procedure; Professional Ethies; Trusts; Sales; Adminis- 
trative Law; Conflict of Laws; Taxation; Insurance; Partnership; Bankruptey; 
Florida and Federal Practice. 


The examination shall be in two parts. The first part shall be on the following 
subjects: Equity Pleading; Common Law Pleading; Evidence; Private Corporations; 
Agency; Contracts; Domestic Relations; Wills and Administration; Property (real and 
personal); Torts, U. S. Constitutional Law; Florida Constitutional Law; Criminal Law 
and Procedure; Legal Ethics; Partnership; Florida Practice. All the questions on the 
first part shall be answered. The second part shall be on the remainder of the above 
subjects and two thirds of the questions shall be answered. Answers to both parts of 
the examination shall be considered together as one unit in grading the applicant. 


(b) The latest approved texts or case books on these subjects should be used, the 
authors and publishers of which may be secured on application to the Dean of any Law 
School in the State whose graduates are admitted on certificate of graduation (Univers- 
ity of Florida College of Law, Gainesville; John B. Stetson University College of Law, 
DeLand; and University of Miami College of Law, Miami). All applicants who begin 
their preparation for the bar examination after January 1, 1938, will be required to 
devote a minimum of three years study and research in the foregoing fields of law, 
such study and research to have been done under the direction of a preceptor wholly 
or partially in a law office, in a law school approved by this Court, or combining both 
methods. Any portion of the time required not less than a semester, may be done in an 
accredited law school and the applicant given credit therefor. Before admission to 
the examination, the applicant shall be required to furnish the State Board of Law 
Examiners a certificate from his preceptor showing the subjects studied and that he 
has devoted a minimum of three years to said study; provided, however, that on pro- 
ducing a certificate of graduation from the academie department of an approved college 
or university, he may be admitted to the examination as provided in paragraph (c) 
hereof. 


(ec) In addition to his legal preparation, all applicants for admission to the bar 
by examination must furnish evidence of graduation from an accredited Senior High 
School as recognized in this State or from a high school of equivalent rating if secured 
in some other State, the District of Columbia, or a foreign country. In addition to this 
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requirement as to general education, it is reeommended (not required) that each applicant 
for admission to the bar by examination be a graduate of an approved college or 
university and on producing certificate of having so graduated, he may be admitted to 
the examination any time after having devoted a minimum of one and one half years 
preparation in law. 


(d) In order that the State Board of Law Examiners may be better enabled to 
execute this rule, it is required that all those who begin the study of law after January 
1, 1938, as a preparation for the examination register his name and address and the 
date he began the study of law with the State Board of Law Examiners. It is further 
required that all those who began preparation for the bar prior to January 1, 1938, and 
who still intend to take the examination at some future date, register their names and 
addresses with the State Board of Law Examiners on or before June 1, 1938, and if 
not so registered on the latter date, they will be deemed as not having begun preparation. 
The name of any registrant may be cancelled and rejected by the Board of Law Exam- 
iners on showing of a lack of requisite moral character. 


REPORT OF PROBATE COMMITTEE 


WARREN JONES, Chairman 


Sinee the last report of the Probate Committee it has sustained the loss of one of 
its members, Hon A. J. Rose, whose death will be keenly felt by all of us who relied 


upon him for counsel. He contributed much to the work of this Committee and will be 
missed. 


At the coming Conference of Bar Delegates, the Probate Committee will present 
a draft of a Small Estates Act for consideration. The problem involved, the unsatis- 
factory situation of the existing law, the difficulties of a satisfactory solution and the 
demand for legislative change are so generally known that they will not be reviewed 
here. 


In the last report of thie Committee (Florida Law Journal, January, 1938), we re- 
ported consideration of a bill to provide that no administration of the small non-in- 
debted estate should be required. Further consideration and discussion has caused the 
Committee to adopt the view that the better solution is to provide for a limited admin- 
istration by those entitled to the estate, without bond, inventory or accounting, to re- 
quire but one publication of notice, and to terminate the administration automatically 
upon the lapse of a fixed time after the publication. 


A copy of the proposed bill is appended. Its provisions will be discussed at the 
Conference of Delegates. The Committee invites the criticisms of the bench and bar of 
the State, particularly the County Judges. Further discussion should be had at the next 
mid-year Conference of Bar Delegates so that the final form of the measure may be 
determined in ample time for submission to the 1939 Legislature. 


Respectfully submitted, 


WARREN L. JONES, Chairman. D. H. REDFEARN 


C. C. COPP WM. H. ROGERS 
HARRY R. HEWITT 


A BILL TO BE ENTITLED 


AN ACT TO PROVIDE FOR THE LIMITED ADMINISTRATION AND PROMPT 
DISTRIBUTION OF UNINDEBTED SMALL ESTATES OF INTESTATE DE- 
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CEDENTS AND TO PROVIDE FOR THE PROCEDURE AND THE COUNTY 
JUDGE’S FEES IN SUCH CASES AND THE EFFECT OF SUCH PROCEED- 


INGS, AND TO REPEAL CHAPTER 16992, LAWS OF FLORIDA, ACTS OF 
1935. 


BE IT ENACTED BY THE LEGISLATURE OF FLORIDA: 


Section 1. This Act shall be known and may be cited as The Small Estates Act. 


Section 2. Whenever a resident of this State shall die intestate and the property 
owned by such a decedent, exclusive of homestead, shall be shown to have a value not ex- 
ceeding one thousand dollars, administration upon the estate of such decedent, and dis- 
tribution thereof, may be had as hereinafter set forth, provided there are no claims or 
demands against said decedent or his estate except such as shall have been paid by those 
entitled to distribution of the estate. Nothing herein contained shall be construed as pre- 
venting administration of any estate pursuant to the provisions of The Probate Act, 
Chapter 16,106, Laws of Florida, Acts of 1933, and amended if desired by the surviving 
spouse and heirs at law of said decedent, or any of them. 


Section 3. In every such case the following procedure shall be had: 


The surviving spouse and heirs at law of said decedent shall make and file in the 
County Judge’s Court of the County in which said decedent was domiciled at the time 


of his death, a petition which shall be verified upon oath of all petitioners and shall set 
forth the following: 


(a) The name of said decedent, the date of his death, and his domicile at the time 
of his death, and an averment that the decedent died intestate; 


(b) The name, age and place of residence and post-office address of each of the 
surviving spouse and heirs at law; 


(ec) An averment that at the time of the filing said petition there are no claims 
or demands against the estate of said decedent; 


(d) A eomplete itemized description of the real and personal assets of the estate of 
said decedent and the true value of each item thereof; 


(e) The names and post-office addresses of all corporations of which the decedent 
at the time of his death owned any stock or bonds registered in his name, and if there 
are none, the petition shall so allege; 


(f) The names and post-office addresses of all persons indebted to the decedent at 
the time of his death and of all banks or other depositaries of funds of the decedent, 
and if there be none, the petition shall so allege; 


(g) The names and post-office addresses of each bank or safe deposit company in 
which the decedent at the time of his death had a safe deposit box in his own name or in 


the joint names of himself and another or others, and if there be none, the petition shall 
so allege; 


(h) The names and post-office addresses of all persons having the possession, cus- 
tody or control of any property owned by the decedent at the time of his death and if 
there be none the petition shall so allege. 


Section 4. The County Judge shall, at the time of the filing of saia petition, or at 
such other time as he shall fix, hear such evidence as may be produced before him, or 
as he may require, in support of said petition. No notice of such hearing need be given. 
If it shall appear that such petition complies with the requirements of this Act and from 
such evidence that the allegations thereof are true, the County Judge shall make and 
enter an order containing his separate findings of fact upon each specific averment of 
the petition and determining who shall inherit decedent’s estate and the shares of each 
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if there be more than one, and decreeing that administration of the estate of said dece- 
dent shall be had under this act. Such order shall appoint those of the petitioners who 
are sui juris and the persons who have signed such petition as guardians or curators as 
the joint administrators of the estate of said decedent, whose rights, powers, duties and 
obligations shall be as hereinafter set forth. 


Such order, unless revoked as hereinafter provided, shall, upon the expiration of 
the period of time hereinafter limited, be conclusive upon all persons whomsoever. If, 
however, it shall appear from said petition or from said evidence that a plenary adminis- 
tration upon the estate of said decedent is necessary, that County Judge shall make and 
enter an order so finding and dismissing the petition. The order made in either such 
case shall be recorded. 


Section 5. Upon the entry of an order that administration upon the estate of said 
decedent shall be had in accordance with this Act, the County Judge shall, within one 
week, cause notice thereof to be published once in a newspaper published in said Coun- 
ty. If there be no newspaper published in said county, such notice shall be posted in 
three conspicuous places in said county, which posting shall constitute the full equiva- 
lent of publication. Proof of such publication or certificate of posting shall be filed in 
the office of County Judge. On or prior to the date of publishing or posting said notice, 
the County Judge shall mail a copy thereof to all corporations of which said decedent 
owned stocks or bonds registered in his name, to all persons indebted to the decedent, to 
all banks and safe deposit companies in which the decedent had safe deposit boxes, and 
to all persons having possession, custody or control of any property owned by the de- 
cedent at the time of his death, as disclosed by said petition; and shall make and file his 
certificate of such mailing. Said notice shall be in substantially the following form: 


IN THE COUNTY JUDGE’S COURT, 


COUNTY, FLORIDA. 
IN RE: ESTATE OF 


) 
Deceased. ) 
To all persons interested in or having claims or demands against said estate: 


An order was entered in the said Court on the day of . 

, decreeing that limited administration of said estate should be had, as a small 

estate, not indebted. Unless a petition to revoke said order is filed in said court within 

four months from said date, said order will become final and conclusive on all persons 
and bar all claims and demands against said estate. 


CountyJudge 


All certified copies of the order of the County Judge for administration hereunder 
shall, in the certificate, recite the name of the newspaper in which said notice was pub- 
lished and the date of such publication, and all persons shall be entitled to rely upon 
same. The fee of the County Judge shall be one dollar for each such certified copy. 


Section 6. Within four months from the date of said order any person having an in- 
terest in or claim or demand against the estate of said decedent in any right or capacity, 
or adversely affected by said order, may file a petition in said County Judge’s Court 
for the revocation of said order. Upon the filing of such petition, citation to said admin- 
istrators to such other persons as may be appointed as parties by the petitioner seeking 
to revoke the said order, shall be issued and served either by personal service or by regis- 
tered mail and further proceedings thereupon shall be had as nearly as may be in ac- 
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cordance with the procedural provisions of the Probate Act, Chapter 16,103, Laws of 
Florida, Acts of 1933, as amended. 


Section 7. In the event no petition to revoke said order shall be filed within four 
months from the date thereof, or in the event a petition to revoke said order be filed, and 
the same be dismissed and no appeal be taken therefrom within the time limited by law, 
or if such appeal be taken and be dismissed or the order of the County Judge be affirm- 
ed, then said order that limited administration and prompt distribution shall be had 
hereunder shall become final and conclusive upon all persons whomsoever; provided, 
however, that such order shall not operate as a bar of the rights of inheritance of post- 
humus ehildren. When such order shall become final and conclusive as aforesaid, the 
surviving spouse and heirs at law named in such order shall be entitled to immediate dis- 
tribution of the assets of the estate of said decedent. 


Section 8. In the event the County Judge shall dismiss the petition for administra- 
tion hereunder or shall enter an order revoking the order that administration may be 
had hereunder, and the same be not reversed upon appeal, the estate of the decedent shall 
be subject to plenary administration under The Probate Act, Chapter 16,103, Laws of 


Florida, Acts of 1933, as amended, in the same manner as though no proceedings had 
been brought hereunder. 


Section 9. The guardian or curator of an insane or incompetent person and the 
guardian of a minor, either a natural guardian or appointed by court, may join in the 
proceedings hereby authorized and do all things in connection therewith that his ward 
might do if sui juris; provided, however, that the natural guardian of a minor shall have 
authority to receive his ward’s share of the estate only where the personal property of 
such ward’s share does not exceed in value the sum of $500.00 


Section 10. The filing of a petition signed by the widow for the administration of 
the estate of her deceased husband pursuant to this Act shall be irrevoeable waiver of her 
dower and right of dower in the estate. No family allowance shall be made from the as- 
sets of any estate administered under this Act. 


Section 11. Administrators, appointed by order of the County Judge, as provided 
in Section + of this Act, shall not be required to take oath or give bond for the perform- 
ance of their duties, nor make further inventory of the estate, nor have same appraised; 
nor shall they be required to make returns of receipts and disbursements unless so ordered 
to do by the County Judge upon petition of an heir to compel distribution according to 
law; minors shall have three years after attaining their majority to petition for distri- 
bution. Said administrators shall, upon the entry of said order, be entitled to take pos- 
session of all of the personal property of the decedent, and to collect all debts due the 
decedent, and may at any time without order of court sell and transfer any and all such 
personal property, including choses in action, stocks and bonds, at such prices and upon 
such terms as they may deem best. No waiver of inheritance or estate taxes shall be 
necessary to vest title in purchasers free and clear. 


No letters of administration need issue to such administrators, a certified copy of 
the order of appointment being sufficient to evidence their authority as such; and upon 
the production of such certified copy of such order it shall be the duty of all debtors of 
the decedent to pay to said administrators all debts due said decedent, and of all persons 
holding personal property of said decedent to surrender same to said administrators. 


Real property of said decedent shall descend to those entitled to inherit same, who 
shall be entitled to the immediate possession of same and of the rents and incomes there- 
of then due or thereafter to become due. Real property of the decedent shall remain sub- 
ject to claims of possible creditors of said decedent until the expiration of said four 
months period limited for the filing of petitions for the revocation of said order of ad- 
ministration under this Act, provided, however, that no proceedings under this Act shall 
impair or affect the lien of any duly recorded mortgage or the lien of any pledgee or 
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person in possession of personal property nor the right to foreclose and enforce same. 
Bona fide purchasers of real or personal property taking after said order shall become 
final and conclusive, shall take free and clear of all claims of creditors of the decedent. 


Said administrators shall be personally liable jointly and severally to all creditors 
of said decedent in an amount equal to the value of the decedent’s estate, exclusive of 
real property and exempt personal property, until such time as said order shall become 
final and conclusive, barring claims of creditors. 


Section 12. The procedural provisions of The Probate Act, Chapter 16,103, Laws 
of Florida, Acts of 1933, as amended, when not inconsistent herewith, shall apply to 
proceedings under this Act. 


Section 13. The fee of the County Judge in the proceedings herein authorized shall 
be $5.00. The County Judge shall also be paid in advance the costs of publication and 
mailing of notices; provided, however, that said fee of $5.00 shall not cover proceedings 
upon a petition to revoke an order of administration hereunder nor include certified 
copies of any instruments or records. 


Section 14. Chapter 16,992, Laws of Florida, Acts of 1935, is hereby repealed. All 
laws and parts of laws in conflict herewith are hereby repealed. 


Section 15. This Act shall take effect immediately upon becoming a law. 


WATCH GENERAL RULE 29 IN ATTACKING 
CONSTITUTIONALITY IN FEDERAL COURT 


Miller Walton of Miami says he has just stubbed his toe on Rule No. 29 adopted 
January 6, 1938, by the Federal Judges presiding in the Southern District of Florida. 
The rule is printed below as a warning to other attorneys. 


Upon the filing of any suit or proceeding in which the constitutionality of an 
Act of Congress affecting the public interest is challenged, and to which suit 
or proceeding the United States or some agency, officer, or employee thereof 
is not a party in its or his official capacity, counsel representing the party who 
challenges such act shall forthwith notify in writing a Judge of this Court of 
the existence of such constitutional question. Counsel shall bring such notice 
to the personal attention of the Judge presiding in the Division where such 
suit or proceeding is instituted. Such notice shall contain the full title and num- 
ber of the cause, and shall designate the statute assailed, and the grounds upon 
which it is assailed, so that this Court may comply with its statutory duty to cer- 
tify such fact to the Attorney General of the United States, as required by the 
Act approved August 24, 1937, 28 U. S. C. A. 401. 
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Editorials 


THE CONVENTION BY THE SEA 


The Hollywood Beach Convention, May 5, 6, and 7, promises to be 
outstanding. Prospects of attendance is flattering. The program ar- 
ranged is interesting and instructive and the facilities of the Hollywood 
Beach Hotel are unsurpassed. Those who attended the convention at this 
place several years ago remember that it is one of America’s finest hotels 
—a veritable city under one roof. 


President Caraballo and the writer have just returned from a pre- 
liminary arrangement trip. We are delighted with the opportunity to 
held our convention in this beautiful place on the shores of the Atlantic 
Ocean where you can go for a swim before breakfast, then eat ones de- 
licious meals on the famous board walk overlooking the Gulf stream. 


Oscar Johnson, the genial and highly efficient manager of the hotel, 
is an ideal host and is enthusiastic about the forthcoming convention. 


Be there or you'll have regrets. 


AN ALL FLORIDA CONVENTION PROGRAM 


More than any Convention program in many years, President Cara- 
ballo has dominated his program with Florida lawyers who will discuss 
Florida legal problems. 


This is an innovation and is designed to get down to brass tacks on 
specific Florida problems confronting the profession rather than dealing 
with glittering generalities which may or may not be applicable to the 
needs of the Florida lawyers. 


It is hoped that the program will be helpful and meet with general 
approbation. 


| 
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Glorida State Bar Association 


PRESIDENT’S MESSAGE 


Once again the Annual Convention of the State Bar Association is ap- 
proaching. Your officials have worked ceaselessly to provide a setting and 
a program worthy of those that have gone before. The program includes 
some innovations which it is hoped will meet the approval of the member- 
ship. We believe that the intellectual part of the program as well as the 
entertainment features will equal and perhaps surpass anything that has 
gone before. Moderate rates have been secured and nothing that will tend 
to the greater enjoyment of those in attendance will be omitted. It is our 
hope, therefore, that the attendance this year will eclipse all former rec- 
ords. 

M. CARABALLO 


REPORT OF COMMITTEE ON MEMORIALS 


Your Committee on Memorials begs leave to report that, since the last convention 
of the Florida State Bar Association, the following members of our profession have died: 


Floyd L. Knight, Miami. Edwin B. Croft, Hernando. 

George M. O’Kell, Miami. Jarrett P. Boone, Miami. 

M. Victor Miller, Miami. Charles M. Durrance, Jacksonville. 
E. Barelay Ward, Miami. John L. Doggett, Jacksonville. 

P. Robert Sjostrom, Miami. John Joseph Kindred, Deland. 
Louis C. MeCormick, Jacksonville. William T. Stockton, Jacksonville. 
A. B. Small, Miami. Elmer Jones, Deland. 

Jefferson B. Brown, Key West. Miles Ventress, Miami. 

Myron Kasson, Lake County. Edward Franklin Wilson, St. Peters- 
E. M. Talley, Lake County. burg. 

¥red H. Davis, Tallahasse. Lucius Jernnigan Reeves, Pensacola. 
John E. Holland, Coral Gables. Perse Lacy Gaskins, Jacksonville. 
Fred J. Hampton, Gainesville. Archie Gillis MeQuagge, Clearwater. 
James A. MeVrory, Miami. Wiliam Faris Anderson, Orlando. 
James A. McCrory, Miami. - Paseo Altman, Tampa. 

Francis Willis Dart, Sarasota. Lawrence Oliver Casey, Miami. 
Roland Hughes, Punta Gorda. O. T. Stanford, Bradenton. 


The passing of these members of our profession, the most of whom were mem- 
bers of our Association, calls again to our attention the final judgment that will be en- 
tered against each of us. As was said by Justice Holmes on his retirement from the Su- 
preme Court of the United States, “We all have to submit to the decree of the inevit- 
able.” May it be more than a submission to a decree, may it be on our part a recognition 
of the works of a Divine Power that doeth all things well. 


Respectfully submitted, 
PHILIP CLARKSON D. C. MeMULLEN, Chairman 
M. G. ROWE COMMITTEE 
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TENTATIVE PROGRAM 
of 
THE FLORIDA STATE BAR ASSOCIATION 
CONVENTION 
at Hollywood, Florida 


MAY 5, 6, and 7, 1938 = 
Thursday, May 5 


10:00 A. M.—Convening of session of Bar As- 
sociation Delegates. 


The Criminal Code and Means 
for its Adoption—J. C. Adkins, 
Gainesville. 


Deteetion and Apprehension — 
Inspector L. B. Nichols, Federal : 
Bureau of Identification, Wash- 

ington, D. C. 

Report of Legal Clinies— 

Raymer Maguire, Orlando. 


12:30 P. M.—Adjournment for lunch. 


2:00 P. M.—Problem of Small Estates— 
Warren L. Jones, Jacksonville. 


MARTIN CARABALLO, President 
He Will Preside 


Report of Committee on Bar 
Rules — Giles J. Patterson, 
Jacksonville. 


Suggestions for new work and 
miscellaneous business— 


C. M. Phipps, Tampa. 
5:00 P. M.—Adjournment. 


Friday, May 6 


9:30 A. M.—Convention comes to order. 
Address of Welcome— 
John W. Whelan, President 
Broward County Bar Associa- 
tion. 


WARREN JONES 
Will discuss problems of small 
estates. 


* 
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Response—Secott M. Loftin, 
Former President American 
Bar Association. 


President’s Address— 
Martin Caraballo, Tampa. 


Report of Delegates’ Meeting— 
Ed R. Bentley, Lakeland. 


Speaker to be announeed. 


Objective and Duties of the 
Law School—Dean R. A. Rasco, 
University of Miami Law 
School. 


Publie Relations— 
C. Frank Harrison, 
St. Petersburg. 
12:30 P. M.—Adjournment for appointment 
of Nominating Committee. 
2:00 P. M.—Address— 


Weston Vernon, Jr., Chairman, 
Junior Section of the American 


New York City. Past President American Bar Association 


He Will Respond to Welcome Address 


At the conclusion of this address, assuming 
that the day’s business has been completed, 
the Convention may adjourn to enable the 
Junior Section to hold its Meeting. 


Saturday, May 7 


10:00 A. M.—Convention comes to order. 
Address—Arthur T. Vanderbilt, 
President, American Bar Asso- 
tion. 


Some Observations on the 
Florida Supreme Court— 
R. W. Withers, Tampa. 


The Laity and the Profession— 
Charles Francis Coe, 
Palm Beach. 


The New Federal Rules of 
Civil Proecedure— 
W. F. Himes, Tampa. 


12:30 P. M.—Adjournment for lunch. 
8:00 P. M.—Annual Banquet. 
The report of Nominating Committee and 
Administrative Assistant, Federal the election of officers will take place at the 
Bureau of Investigation, U. S. Depart- 


ment -of Justice. Personal represen- luncheon, after which the Convention will stand 
tative of J. Edgar Hoover adjourned. 
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ENTERTAINMENT PROGRAM 


Thursday, May 


12:30 P. M.—Informa! luncheon on board walk 
or in main dining room as de- 
sired. 


2:00 P. M.—Golf Tournament with suitable 
prizes including the Harrison 
Company silver sandwich tray 
—(no green fees). 


7:00 P. M.—lInformal dinner. 


9:30 P. M.—Intformal reception to members 
and dancing on the deck. 


Friday, May 6 


7:30-9:30 A. M.—Surf bathing and breakfast. 


10:00 A. M.—Bridge for ladies with table 
prizes. 


12 :30 


2:00 


DEAN R. A. RASCO 


Law Department, University of Miami. 


WESTON VERNON, JR 
Chairman Junior Bar Conference of 
American Bar Association. 


P. M—Informal luncheon board 
walk. 


P. M.—Golf Tournament with suitable 
prizes by the hotel and Harrison 
Company (no green fees). 


P. M.—Free boat trips: choice of trip 
on ocean or to the Everglades 
—(Compliments of Broward 
County Bar). 


P. M.—Free motion and sound pictures: 
Wigmore on “Rationale of Evi- 
dence” and Beale on “Jurisdic- 
tion for Divorce.” 


P. M.—Cocktail hour (compliments of 
Broward County Bar). 


P. M.—Beefsteak dinner on board walk 
followed by floor show and 
dancing. 


. 
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Saturday, May 7 


7:30-9:30 A. M.—Surf bathing and breakfast. 


9:30 A. M.—Fruit guessing contest. 


12:30 P. M.—Luncheon of members in main 
dining room at which time of- 
ficers will be elected. (Only 
those with 1938 ecards are elig- 
ible to vote). 


12:30 P. M.—Luneheon for ladies and_ those 
not 1938 members, on board 
walk. 


4:00-6:00 P. M.—Garden party—tashion show, 
cocktails, dancing (compliments 


Hollywood Beach Hotel). 


8:00 P. M.—Annual_ banquet — awarding of 
prizes — presentation of new 
officers (dress optional). 


GILES PATTERSON 
Past President Florida State Bar 
Association and Chairman Committee 
on Rules. 


10:30 till—Floor show and dan¢ing. 


C. FRANK HARRISON CHARLES FRANCIS COE 
Will discuss the relations between the Bar and Noted writer and Student of Crimino- 
the public. logy 


| 
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W. F. HIMES C. M. PHIPPS 
Will discuss new Federal Rules of Will make suggestions on future 
Civil Procedure. work. 


RAYMER F. MAGUIRE + 
Past President Florida State Bar 
Association will report on Legal 
Clinics 


J. C. ADKINS 
State Attorney, 8th Judicial Circuit, 
Chairman Criminal Code Committee. 


: 
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GROUP BREAKFASTS 


8:00 A. M. Saturday 


Phi Delta Delta (National lawyers sorority) in honor 
President Martin Caraballo. 


Colleges and other groups will make their arrangements 
with the Hotel Management. 


REGISTRATION FEE 


The Executive Council has set the usual registration fee of $2.00 to 
be paid by all who attend the Convention. 


The proceeds from the registration fee is used to defray Convention 
expenses such as guest speakers, etc. 


Attendants should register and pay their fee before registering at 
the hotel to insure getting the special rate given Convention delegates. 
Upon registering, the delegates and guests will be furnished an attractive 


name badge which will be the passport to all meetings and entertainment 
features. 


ATTRACTIVE HOTEL RATES 


The Hollywood Beach Hotel has made very attractive rates of $6.00 
per day, two in a room or $7.00, per day, one in a room, super-American 
plan which covers all meals and entertainment including the annual ban- 
quet. 


Register with the Association first and your badge will entitle you 
to these special rates when you register with the hotel for your room. 


PRELIMINARY REPORT OF COMMITTEE ON 
JUDICIAL ADMINISTRATION AND 
LEGAL REFORM 


Your Committee on Judicial Administration and Legal Reform has, in accordance 
with your request, given consideration to matters which might be worthy of considera- 
tion by the Association in selecting a major program to be undertaken at the eonclusion 
of the present work on the revision of the criminal procedure. 


The Committee suggests that either of the following matters would be worthy of the 
efforts of the Association, namely: 


1. A complete revision of statute law with reference to the rights, privileges and 
disabilities of married women and to the concomitant liabilities of married men. 


2. A revision of statutes having to do with common law practice, either with a 
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view to changing such statutes as prevented the adoption of common law rules which 
would have made desirable changes, or with reference to the new federal procedure. 


With reference to the second proposal the majority of this Committee were members 
ot the Committee on the Revision of Common Law Rules to which two years effort was 
given. Both the Justices of the Supreme Court and the members of the Committee. 
considered it inadvisable to attempt to adopt rules which were in direct conflict with 
statutory enactment. In a great many cases this prevented the making of changes which 
the members of the Committee considered very desirable. Such changes could be made 
only by a revision of statutes having to do with common law procedure. 


Your Committee also recommends that the Association approve and endeavor to 
have passed a proposed constitutional amendment providing a seventh Justice for the 
Supreme Court and a proposed statute with reference to grand and petit juries, copies 
of which are hereto attached. The Committee recommends that these two- matters be 
presented to the 1939 legislature as the Committee does not feel that they are sufficiently 
controversial to interfere with the work being done with reference to criminal procedure. 


Your Committee anticipates that this preliminary report will be supplemented by 
a final report to be submitted to the convention. 


This report is signed by a majority of the members of the Committee. Due to the 
fact that this matter has been handled by correspondence the fourth member of the 
Committee, Judge Paul D. Barns, has not as yet indicated either his approval or dis- 
approval. 

Respectfully submitted, 


ROBERT R. MILAM 
H. M. VOORHIS 
CLAIBOURNE M. PHIPPS, Chairman. 


REPORT OF PUBLICATIONS COMMITTEE 


By W. I. EVANS, Chairman 


Mr. Martin Caraballo, President 
Florida State Bar Association 
Tampa, Florida 


Reference is made to your letter directed to me as Chairman of the Committee on Pub- 
lications of Florida State Bar Association, dated March 2, 1938. You have stated that you 
have referred to our Committee for investigation and report the question of whether or 
not it would be feasible and desirable to appoint a standing committee to consider all legal 
publications which may be offered for sale to Florida lawyers, the said standing committee 
to have the power to give or withhold its approval of each of such publications. It is 
further stipulated that the personnel of the standing committee should be secret and should 
be known only to the President of Florida State Bar Association. 


Upon receipt of your letter I communicated with all members of the Committe on 
Publications and I have received replies from Messrs. Thompson, Bedell and Ellis, 


Based upon communications received from the members of the Committee named and 
the writer’s opinion, I report upon behalf of said Committee with reference to the said 
matter as follows: 


1. We construe the term “legal publications” as used in your letter not to include law 
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lists, but to include law books and so-called “Services” which may from time to time be 
offered for sale to members of the profession in Florida. 


2. It is our opinion that the establishment of a standing committee for the purpose 


of performing the functions set forth in your letter of March 2 would not be feasible or 
desirable for the following reasons. 


(a) It is the opinion of the Committee that it would not be possible to keep 
secret the personnel of such standing committee and, indeed, we doubt the de- 
sirability of secret committees. 


(b) It would not be possible, in our opinion, to procure qualified members 
of the legal profession to serve upon such proposed committee because of the 
enormous amount of time and work which would be involved in examining each 
publication which might be offered for sale. You will appreciate the fact that in 
order to render an opinion which would be of any value, each member of such 
committee would have to carefully study each law book or other publication of- 
fered for sale and such study would include necessarily not only an examination 


of the text and authorities cited, but of the background and qualifications of the 
author. 


(c) The committee believes that in the final analysis the views expressed 
by the members of the proposed standing committee would reflect only indi- 
vidual opinions and would not be of any particular value to the members of 
the profession in determining the worth of any publication. What is use- 
ful to one man may be of little use to another and some of the most highly com- 
mended text books and legal periodicals have been soon forgotten. Only by 


use over a considerable period of time can the worth of any publication be de- 
termined. 


3. For the reasons set forth and other reasons which have been expressed by mem- 
bers of our Committee, it is our opinion that it would not be expedient, feasible, or de- 


sirable to establish the proposed committee, whether or not its personnel should be se- 
cret, 


REPORT OF COMMITTEE ON FACILITIES OF THE 
LAW LIBRARY OF CONGRESS 


Some time past you appointed me as a committee of one on behalf of the Florida 
State Bar Association to cooperate with Honorable William S. Culbertson of Washing- 
ton, D. C., Chairman of the Special Committee of the American Bar Association on, the 
Facilities of the Law Library of Congress, so that the action of the Florida State Bar 


Association could be co-ordinated with the work being carried on by the American Bar 
Association. 


There is little or no work which can be done by this Committee in this State except 
to acquaint the members of our Association with the opportunity presented of obtaining, 
through the local Bar Associations, or through the publie libraries of this State, special 
books needed for investigation, or photostatic copies thereof, at very reasonable prices. 
I quote a paragraph from a letter from Honorable Williams S. Culbertson, Chairman of 
of the American Bar Association Committee: 


“The Law Library of Congress can be of very practical use to lawyers 
throughout the country through the extension of its loan policy. Any lawyer 
in the United States may borrow through the library of his local bar associa- 
tion, public library, or through the library of an accredited law school any 
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unusual law books which he may need for research in a particular subject, or if 

the book be not available for loan because of its rarity, photostat or microfilm 

copies may be made at a reasonable cost. The Committee is actively promoting 

this extension service of the Law Library of Congress and it earnestly invites 

state and local bar associations to cooperate in its development.” 

Mr. John T. Vance, the Law Librarian of the Library of Congress, says in his letter 
to me: 

“Not only may books be loaned through bar association or public libraries, 
but through a recent grant of the Rockefeller Foundation the mechanical ap- 
paratus is being provided to make photographie copies of books and manuscripts 
either on film or like size at a very modest cost. With this added facility the 


lawyers away from Washington will be at no disadvantage as far as law libra- 
ries are concerned.” 


It will, therefore, be seen that any lawyer in this State may obtain special books or 
publications in the office of the Law Library of Congress at but little expense. This 
opportunity should be taken advantage of by members of the Florida Bar. 


Respectfully submitted, 
Morris E. White 


REPORT OF COMMITTEE ON AMERICAN 
CITIZENSHIP 


The Committee on American Citizenship submits its Annual Report as follows: 


During Constitution Week many addresses were made throughout the State by the 
members of the Committee and by other members of the Bar. The Committee wishes to 
thank the broadcasting stations throughout the State which so readily gave their time 
without charge to the Association. We also wish to thank the newspapers for their fine 
cooperation and assistance in the observance of this occasion. In addition, members of 
the Committee took advantage of other opportunities to address the public on the cen- 
stitution and our form of Government along instructive and educational lines. 

At this time when all Governments find themselves in more or less of a state of con- 
fusion and uncertainty the Committee feels that special effort should be made by the 
members of the Bar to see that not only our school children but our adult citizens have a 
full and complete understanding of the American form of Government. Realizing the 
power of public opinion the Committee feels that it is most essential that public opinion 
should be enlightened. Not only are there constant changes taking place in our state of 
society but many have already taken place and your Committee believes it becomes neces- 
sary to develop an education technique that will not attempt to halt these changes but 
will direct and guide them in a manner that will preserve security and stability. 

The greatest handicap that this Committee on American Citizenship has had to con- 
tend with is the fact that the Association makes no appropriation and Committee again 
recommends that the associaion make an appropriation for the purpose of printing and 
distributing among teachers and educators of the State at least one pamphlet setting 
forth the purposes of this Committee, its activities and the necessity of the teachers and 
instructors remaining loyal to our principles of Democracy. 

Respectfully submitted, 


Austin L. Richardson, Chairman, Clyde R. Brown, 
Cary D. Landis, Walter H. Beckman, 
Lee Guest, Dewey A. Dye, 
William Fisher, John H. Carter, Jr., 
Cody Fowler, Harry A. Johnston, 
D. Niel Ferguson, Arthur R. Thompson, 
J. A. Scarlett, Herbert U. Feibelman, 
W. H. Nollman, W. G. Brooker 


A. J. Rose D. M. Buie 


| 
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R. W. WITHERS 
Will give observances on supreme court 


Changes In Law Firms 


The firm of HAMPTON, JORDAN & 
LAZONBY of Gainesville has announced 
the association with their firm of S. T. 
Dell., Jr.,. The firm has moved to more 
commodious quarters in the Baird Hard- 
ware Building. 

ALLEN L. SMITH and HERBERT F. 
FULLER announce the dissolution of the 
firm formerly knewn as SMITH & FUL- 
LER. Mr. Smith will continue to practice 
at the old address 106 Canal Street ,and 
Mr. Fuller will maintain offices in the 
State Bank Building, both in New Smyr- 
na Beach. 


ED R. BENTLEY announces the asso- 
ciation with him of VERNON C. RAWLS, 
formerly with C. V. McClurg and recent - 
lv selected attorney for the Polk County 
Budget Board. Offices are in the Cochrane 
Building, Lakeland. 


CHARLES W. HUNT has announced 
the opening of a law office in St. Peters- 
burg. Mr. Hunt was formerly a member 


of the firm of PERRY & HUNT. His of- 
tices are in the Southern National Bank 
Building. 


GEORGE W. SMITH of Clearwater 
has announced the opening of law offices 
for the general practice of law in the 
Churchill Building. Mr. Smith was recent- 
ly head of the Law Department in the of- 
fice of the Clerk of Cireuit Court for Pi- 
nellas County. 


EDMOND WALTER WARREN of 
Jacksonville and P. C. GORMAN of Lees- 
burg have announced the formation of a 
partnership with offices in Leesburg. 


PHILIP H. WRIGHT, II, and W. 
TROY HALL of Leesburg have announe- 
ed the formation of a partnership. 


EMMET TALLY, recently associated 
with P. C. Gorman of Leesburg, has an- 
nounced the opening of law offices in Ta- 
vares, 


The firm of BAKER & WHITE of 
West Palm Beach has announced the dis- 
solution of that partnership. Mr. White 
maintains offices in the Comeau Building 
and Mr. Baker remains in the Citizens 
Building. 


CHARLES O. ANDREWS, JR., of Or- 
lando and DOZIER A. DeVANE, former 
Solicitor of Federal Power Commission, 
have announced the formation of a law 
firm under the name of DeVANE, AN- 
DREWS and PATTERSON with offices 
in Washington and Orlando. Mr. DeVane 
formerly practiced in Tampa. 


DEAN BOGGS and LAWRENCE A. 
LONG of Jacksonville have announced the 
formation of a partnership under the firm 
name of BOGGS & LONG for the general 
practice of law with offices in the Barnett 
Building, Jacksonville. 


Campaign on Criminal 
Code 


A campaign has been started by the 
Florida State Bar Association for the en- 
actment of the new criminal code by the 
1939 Legislature. The secretary has writ- 
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ten some member in every county in the 
state asking that this person contact and 
if possible get a commitment from those 
running for the Legislature and the Sen- 
ate from his area. 


A similar letter has gone to each local 
Bar Association and another letter on the 
same subject to every state attorney and 
every prosecuting attorney in Florida. 


The committee in charge of the drafting 
of the criminal code will make a further 
report and receive discussions at the Holly- 
wood meeting. 


LIFE’S RECORDS CLOSED 


ANDREW JACKSON RosE 


Judge Andrew Jackson Rose, 77, former 
Miami City Attorney and Cireuit Court 
Judge, died at his home in Miami on April 
6. Judge Rose was a native of Madison- 
ville, La., but had been a resident of Miami 
for 25 years. 


He was first admitted to the Bar in 
New Orleans, practiced in Kissimmee and 
Pensacola, and moved to Miami in 1913. 


Judge Rose was a member of the Com- 
mittee which prepared the Florida Probate 
Act adopted in 1933. 


Judge Rose’s attainments in and out of 
public office have been widely recognized. 


Donatp M. BvuIE 


Donald M. Buie, 50, long prominent in 
the Lake County Bar, died at his home in 
Eustis on March 31 after a_ prolonged 
illness. He was a member of the firm of 
Buie and Hippler. 


Law Journal Cited 


Friends of the Florida Law Journal 
have been pleased with the frequency with 
which it has been recently quoted in other 
legal publications and in the lay press. 

The most recent, however, has been the 
citations to the Law Journal in Shepard’s 
new Florida Citator. 


JACKSONVILLE’S 
LARGEST and 
FINEST HOTEL 
300 Rooms 
300 Baths 


ROOSE VEL 
Manager 
e@ Conveniently located in the 
downtown business, shopping and 
theater district. Every room an 
room with private bath,(no court) 
circulating ice water, radio, fan a 
bed reading lamp. Suites of parlor, 
OOM an: . Superior cuisine 
in Carling Grill, and in the Tavern. 
All Outside Rooms---No Court 
Circulating Ice Water in every room 
77 Rooms-- Single with Private Bath $2.00 
44 Rooms - $2.50 55 Rooms - $3.00 
66 Rooms - $3.50 23 Rooms - $4.00 
11 Suites: Parlor Bedroom & Bath - $6.00 
24 Sample Rooms with Private Bath $4.00 


Slight Increase in Rates for Double Occupancy 
Very Attractive Weekly and Monthly Retes 


A Robert R. Meyer Hotel 


0. O. BECK— 


Law book salesman extraordinary is O. O. Beck, West Publishing Co. 


representative for Florida. 


For 30 years this man has been calling on lawyers, 29 years in Florida. 


A unique personality whose highest desire is to be helpful. 


He never irks 


a lawyer with high pressure salesmanship. He knows more about Florida 
lawyers, their legal ability, political connections, and physical equipment 


than any man living. 


Perhaps no man in the State has rendered more service to young 


lawyers and others seeking locations or positions. 


cess is genuine and sincere. 


His joy in their suc- 


An orchid to O. O. Beck while he is still very much alive. 


ti! 
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Local Bar Associations 


CONFERENCE OF DELEGATES TO MEET MAY 5TH 


The Conference of delegates of local Bar Associations will meet in the Hollywood 


Beach Hotel at ten o’clock on May 5th. 


Already many of the local Bar Associations have named their delegates for this 


meeting. 


Every local Bar Association is entitled to two delegates regardless of the size 
of its membership. If the Association has more than fifty members it is entitled to one 
additional delegate for each twenty-five members, or fraction thereof, over the first fifty. 


The State Bar Association is permitted to select five delegates from the State at 


large. 


All the business of the Conference of Delegates is passed upon by the vote of the 
certified delegates. The meetings, however, are open and any lawyer is privileged to at- 
tend and join in the discussion, the only restriction being on voting. 


CLEARWATER 


The Clearwater Bar Association held its 
regular monthly round table meeting on 
March 8th. 


This Bar also recently elected the offic- 
ers for the coming year 4s follows: 


President—Cyril E. Pogue 
Vice President—John C. Polhill 
2nd Vice-President—Archie Clements 


Secretary-Treasurer—J. Tweed MeMul- 
len. 


The treasurer sent in their check for 
$60.00 to pay dues in the Florida State 
Bar Association for twenty members of 
the Bar under the group membership plan. 


ST. PETERSBURG BAR 


Justice Roy H. Chapman of the Su- 
preme Court was the invited guest speak- 
er before the St. Petersburg Bar Associa- 
tion on April 6th. 


The Justice spoke on the subject “The 
Spirit of the Federal Constitution.” 


Delegates to the local Bar Association 
Conference to be held in Hollywood on 
May 5th were chosen at this meeting, 


CLEARWATER BAR 


Burwell Thornton, a new Clearwater at- 
torney, will be the next speaker for the 
Clearwater Bar Association, as decided at 
its monthly supper on April 4. 


The last supper meeting of this Bar was 
given over to a round table discussion of 
the problems facing the Bar at this time. 


TAMPA-HILLSBOROUGH BAR 


The Tampa-Hillsborough Bar met on 
April 8, and heard John Dickinson, form- 
er Chairman of the Junior Section of the 
State Bar Association, who spoke on Rules 
for Unification of the Bar. 


After hearing the address, the Bar voted 
unanimously in favor of these rules and 
instructed its seeretary to file the resolu- 
tion with the Supreme Court. 


JACKSONVILLE BAR 


The Jacksonville Bar Association is ask- 
ing the Circuit Court to give broader pow- 
ers to the Court’s commission on profes- 
sional misconduct. The Association has 


taken a determined stand to stamp out 
ambulance chasing by shysters and other 
unethical practice. 
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JACKSONVILLE BAR 


It is understood that the Jacksonville 
Bar Association on April 7, voted to join 
the Florida State Bar Association under 
the group membership plan. Giles Pat- 
terson and Wm. H. Rogers have been es- 
pecially active for this development. It 
is thought that this action on the part 
of the Jacksonville Bar will increase the 
membership in the Florida State Bar As- 
sociation from around 125 to 150 members, 


ST. PETERSBURG 


Walter G. Ramseur, chairman of the 
St. Petersburg Housing Authority, ad- 
dressed the St. Petersburg Bar Association 
at its monthly dinner on March 2. 


TAMPA & HILLSBOROUGH BAR 


Walter P, Fuller, St. Petersburg advo- 
cate of a free bridge across Old Tampa 
Bay, was the speaker at the regular lunch- 
eon meeting of the Tampa and Hillsbor- 
ough County Bar Association on March 11. 


JACKSONVILLE BAR 


The Jacksonville Bar Association held 
its monthly business meeting on March 10. 
This was the first meeting under the new 
president, John FE. Mathews. 


SOCIETY OF THE BAR OF THE 
FIRST CIRCUIT 


The Society of the Bar of the First Cir- 
Cuit at a recent meeting endorsed the pro- 
mulgation of Rules by the Supreme Court 
for Unification of the Bar. 


DADE COUNTY BAR 


The biggest check ever received by the 
Florida State Bar Association for dues 
was sent in by the Dade County Bar As- 
sociation on March 2. The check was for 
$945.00 covering a group membership of 
315 members. 


That membership has been increased 
somewhat subsequently. 


This is a record for other Bars to shoot 
at. 


8TH JUDICIAL CIRCUIT 


The members of the 8th Judicial Cireuit 
held their regular monthly meeting at the 
Gainesville Golf Club House on Mareh 12. 
Ed R. Bentley, Secretary of the Florida 
State Bar Association and Editor of the 
Law Journal, was the speaker and was 
presented by J. Lance Lazonby, Chairman 
of the program committee. President John 
A. H. Murphree presided. 


POLK COUNTY BAR ASSOCIATION 


The Polk County Bar Association held 
its annual meeting in Bartow on March 8th. 


Nat J. Patterson of Fort Meade was 
elected president; B. G. Langston of Lake- 
land vice president and P. E. Murray of 
Frostproof secretary. 


ORANGE COUNTY BAR 


Donald Walker, committeeman from the 
Orange County Bar, has announced that a 
special legal clinic was in the making for 
Orange County lawyers. Papers, prepared 
by specialists of ene or another phase of 
legal work, will be followed by a period of 


questions and answers on various portions 
of the paper. 


W. H. Poe, counsel for the Florida 
Association of Real Estate Boards, 
will deliver an address on real estate law 
and will in all likelihood be followed by 
members of the law faculties of the Uni- 
versity of Florida. 


BREVARD COUNTY BAR 


The members of the Brevard County Bar 
Association met at Titusville on the 22nd of 
March and elected Richard Lawrence of 
Melbourne as president to succeed Russell 
Snow of Cocoa. 


Also elected at this meeting were W. G. 
Vaughan, vice-president and A. T. Rosse 
ter, secretary and treasurer, both being 
from Melbourne. 


The next meeting of this Bar will be 
in Melbourne. 
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Junior bar Section 


JUNIOR SECTION EXECUTIVE COUNCIL MEET 
IN PENSACOLA 


The Executive Council of the Junior Bar Section of the Florida State Bar Asso- 
ciation met in Pensacola on April 10, at the home of its chairman, E. Dixie Beggs, Jr. 
C. C. Howell, Jr., reported on the work of the Membership Committee stating that 
three sets of letters had been sent out to the District Chairmen and that the secretary of 
the Association had sent extra copies of the Law Journal and membership blanks to 
the chairmen. Some member of the Council was assigned to each District Chairman 
for follow-up purposes. 


Messrs. Simmons and Ellis reported for the Unification Committee that the Supreme 


Court had granted a rehearing and would probably hear oral arguments during the 
month of May. 


Julius Parker reported for the Law Book Committee and the President was directed 
to write the Association requesting that the plan of passing upon new law books be tried 
out for a period of one year and that he offer the services of the Junior Section in 
making up a portion of the personnel of such committee. 


The Law Book Committee was directed to make a final and definite outline for 
carrying out in Florida the plan now in effect in Wisconsin and other states, where 
under the direction of a state reviser the state statutes are brought forward in compiled 
form every two years, the compiled statutes in one volume costing approximately $5.00. 
The committee was directed to draft proposed legislative bill to put the plan into effect, 
so that the whole matter would be in concrete form for final action at the Hollywood 
meeting. The committee was directed to have the report available sufficiently in 
advance of the Hollywood meeting for individual study and consideration by members 
of the Executive Committee. It was recommended that the committee hold a meeting 
as soon as possible. 


Motion was unanimously carried that the Section request an appropriation from 
the Association not to exceed $25.00 for the purchase of codes from other states similar 
to the Wisconsin code now in our possession, so that the committee would have the 
advantage of these as well as the Wisconsin code. 


There was a discussion of the Hollywood convention and the President appointed 
a committee to report at the Hollywood meeting as to the method of nominating officers, 
whether by a nominating committee, publication of nominations in advance, or other 
methods. President Beggs appointed on the committee, A. P. Coles, Tampa, Chairman; 
T. J. Ellis, Miami, and John Dickinson, St. Petersburg. 


After some discussion, the Secretary was directed to get up a form of letter to be 
sent to every lawyer in the state, under the age of 36, pointing out the advantage of 
attending the Hollywood convention and specifically inviting his attendance. The 
Secretary was directed to ascertain the cost of such letter and endeavor to secure 
appropriation from the Association to cover the cost of it. It was felt that the increased 
attendance at Hollywood would justify the expense. 


The President announced that the Junior Bar Section session at Hollywood would 
take place on Friday afternoon, May 6. 


Motion was unanimously carried expressing the appreciation of those present 
for the hospitality extended by President and Mrs. Beggs. 
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LEGAL PROBLEMS 
and 
CONVENTION JOYS 


Those serious matters of the Bar and all the pleasures 
you expect in a convention-resort city go hand in hand at 
Hollywood Beach Hotel, providing the ideal atmosphere for 
a combined convention and Spring vacation. 


Plan now to participate in this convention of the State 
Bar Association at beautiful Hollywood Beach Hotel May 5, 
6, and 7 which we believe will be your most successful meet- 
ing. Plan, too, to bring members of your family, to reward 
loyal members of your staff with a trip to Hollywood-by- 
the-Sea, where ideas can be exchanged, new contacts made 
and developed, future policies of the Association and the 
Bar determined. 


Entertainment and recreation---surf bathing and beach 
sports, golfing on our own 18-hole course, concerts, floor 
shows, and other indoor activities await you---to comple- 
ment your Association’s own program of business meetings. 


HOLLYWOOD BEACH HOTEL 


MAY 5.6 and 7 OscaR T. JOHNSON 


General Manager 


ON THE OCEAN --- AT HOLLYWOOD --- IN FLORIDA 
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he Hovida National Lank 
cishes lo call your attention ho 
Truist Department 
ofthe Bank 
This department administers Court Tpusts, 
acts as Executor or Administrator of Clales, and 


ofour Department 


Hovida Vice Dresidentand Trust Gffccor 


The protection of the rightvof and proper 


ER” 
FLORIDA 


LORIDA COAsp 
No matter what part of Florida you’re planning got Hop, 
to visit... mo matter how much or how little © 
you’re planning to spend... “COLLIER” is the 
ene name to remember!—Collier chain of hotels. 


Year Round Hotels 


LAKELAND 
TAMPA TERRACE = 
and FLORIDAN 
Tampa TAMPA PA 
LAKELAND Trace 
TERRACE 


DIXIE COURT 


W. Palm Beach SARASOTA 


Mele. 
PUNTA GORDA 
Seasonal Hotels Marlys Motel 
GRANDE 
Open Dec. Ist---Apr. 10th 
ROYAL WORTH OSEPPA ISLAND 
W. Palm Beach W. PALM BEACH 
Bradenton i 
SARASOTA 
TERRACE 
Sarasota 
CHARLOTTE 
HARBOR 
Punta Gorda 


GASPARILLA INN 
Boca Grande 


EVERGLADES INN 
Everglades 


USEPPA INN 
Useppa Island 


For sportsmen, for motorists, for leisure-seekers, for 
season residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers or 


COLLIER FLORIDA COAST HOTELS 
HOTEL TAMPA TERRACE 745 FIFTH AVENUE 
TAMPA, FLA, NEW YORK, WN. ¥. 
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JACKSONVILLE [ 


The GEORGE WASHINGTON 
300 Rooms with Shower and Bath 
100% Air Conditioned With Optional Use 
The Wonder Hotel of the South, Radio and every 


known facility for first class operations eeeesee 
GARAGE in direct connection with lobby _ 
RATES from $2.50 Nolan B, Williams - Manager 


MAYFLOWER 
300 Rooms with Bath and Shower 
100% Air Conditioned With Optional Use 
Famed for its hospitality and favored alike 
by Winter Visitors and Commercial Travelers 


James A. Driver - Manager RATES from $2.00 
The FLAGLER 


125 Rooms e « « e e Baths 


You'll be pleased with its convenience, com- 
fort and service. Moderate prices prevail. 
GARAGE directly connected. 

RATES from $1.00 


Leland S. Turner - Manager 


WEo! PALM..BEACH 


The GEORGE 
WASHINGTON 


200 Rooms with Bath and Showers 


Open all the Year » Radio and every 
modern convenience and service for 
summer and winter comfort « « 


Jeochel | GARAGE service. 
We Reasonable Rates Posted in Every Room 


| MRLOEPPEL HOTELS 


Our company has completed its first 
sixty-five years of work. Our subscribers number in 
the tens of thousands. 


We are proud of our publications, proud of their 
growth and proud of the confidence and good will 
with which we know our subscribers use them. 


From intimate contacts with our users we can say with 

small chance of contradiction that Shepard's Citations 

not only renders an absolutely essential service but 

also gives greater dollar for dollar value than any 
other unit of legal research. 


Talk to a Shepard owner—and you'll find loyalty. 

He is undoubtedly a “successful” lawyer. And be- 

cause our subscribers are the “steady” kind they have 

a real need and friendship for our National Citation 
System. 


SHEPARD'S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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Every Up-to-Date Plorida 
Law Library Should Contain-—- 


The Compiled General Laws of 

Florida, 1927, and Permanent 
Cumulative Supplement, | 

Annotated Edition, 12 Volumes 


(Kept to date by Cumulative Pocket Parts) 


and the 


Encyclopedic Digest of Florida 
Reports, 15 Volumes 


(Kept to date by Cumulative Pocket Parts) 


@Price and detailed information 
regarding these sets mailed 
on request. 


JOHN M. ELLIOTT 
Florida Representative 


THE HARRISON COMPANY 
Law Book Publishers 


151 Spring Street, N. W. 


Atlanta, Georgia 


Harrison Service Saves 


Time e Protects Clients 
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